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“The City of Whittlesea recognises the rich Aboriginal heritage of this country and 

acknowledges the Wurundjeri Willum Clan as the traditional owners of this place”. 
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Background 

Highly contentious and often fuelled by divisions between Indigenous justice and 

contemporary nationalism, debate around the appropriateness of Australia Day being 

celebrated on the 26th January continues.  For most Aboriginal people the current date is 

considered to be inappropriate and insensitive as the historical marker to attempt a national 

celebration where “we come together as a nation to celebrate what’s great about Australia 

and being Australian” (Australia Day Council).  

This position paper outlines the current and historical dialogue pertaining to Australia Day 

and what the day represents. Australia Day and January 26th has multiple meanings with 

many people viewing it as a day of celebration while for many Aboriginal people it is a day of 

mourning and sadness. The day is also recognised as being problematic for many non-

Aboriginal people. The day and date raises a range of competing and sometimes 

complementary perspectives with regard to inclusion, national identity, notions of 

institutional racism and pervasive colonisation. 

January 26th marks the arrival of the First Fleet, but what is most important here, and the 

very central challenge for Aboriginal People, is that this is considered the first ‘official’ day of 

an invasion process with the proclamation of ‘Terra Nullius’ (land belonging to no one). This 

is seen as a strategic action which began a dehumanising process of hundreds of thousands 

of First Nations People living on the continent and islands, allowing a full British takeover 

without the ethical or rights-based recourse which a large-scale genocide might bring 

elsewhere.  

The Whittlesea Reconciliation Group (WRG) therefore recognises January 26th as a Day of 

Mourning.  

WRG note January 26th has been officially known as Australia Day since 1938, following the 

national labelling of the date as Australia Day in 1935 - at a time when Aboriginal and Torres 

Strait Islander People were not classified as citizens or humans but categorised as flora and 

fauna. We also note that Australia Day has only been a national public holiday since 1994. 

Important to note here is that prior to 1935 the date was marked as Anniversary or 

Foundation Day, initially in New South Wales. Increasingly, and as the push for European 

pride became a central foundation for Australian Governments, the celebrations spread 

throughout the states and territories and become known as Australia Day.      

“It’s simply insane that anyone could expect Aboriginal people to embrace 

January 26 as the national day, given what it means to them” (Chris Graham, 

New Matilda 2016) 

“If we are a Council that’s about reconciliation, then we need to have this 

conversation.” (Aboriginal Council Officer) 
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Key Position Paper Considerations  

This position paper highlights four ‘key dimensions of effect’ of Australia Day being: 

1- Health and Wellbeing of Aboriginal and Torres Strait Islander people 

2- Victorian Legislative Frameworks and Human Rights  

3- Incongruencies of Council’s Adopted Policies  

4- Referendum / Treaty / Constitution Context discussion 

Whilst it has been acknowledged that WRG do not represent all Aboriginal community 

voices and opinions within the LGA, it has been agreed that WRG are in-fact “a key reference 

group to Council, designed to increase Council’s understanding of Aboriginal people and 

Aboriginal culture by bringing all people together to support reconciliation”, it is within this 

mandate that the WRG position papers stands.  
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Health and Wellbeing of Aboriginal and Torres Strait Islander people 

It is now well known and accepted that the current negative outcomes for Aboriginal and 

Torres Strait Islander people are related to the trauma of past and present government 

policies including the forced removal of children. Further, research has demonstrated that 

such policies and practices have had intergenerational effects – that is, outcomes relate to 

intergenerational and collective trauma. 

“[There is] powerful evidence for the effects of intergenerational trauma 

in a number of key indicators of wellbeing in contemporary Aboriginal and 

Torres Strait Islander life that are strongly linked to the experience of 

unresolved intergenerational trauma, such as the high and rising rates of 

the contemporary removal of children from their families, the 

incarceration of young people, and family violence.” (The Healing 

Foundation, 2017) 

Commonwealth, State and Territory Governments are now acknowledging the importance 

of trauma-aware and healing-informed policies, practices and services. There is growing 

recognition that governments can contribute to the healing journey for Aboriginal and 

Torres Strait Islander people as much as they can contribute to further trauma. While this 

has not yet extended to a national and meaningful conversation, at the Commonwealth, 

state and local government levels there is increasing recognition that the way ‘celebrations’ 

take place on January 26th can in fact activate and / or add significantly to the trauma 

Aboriginal and Torres Islander people experience.  

Such trauma, marked by the January 26th milestone, is not only creating social and political 

divisions, it is creating health and wellbeing risks. Aboriginal and Torres Islander people are 

not the only residents affected by this risk. It is acknowledged that non-Aboriginal people 

are increasingly in support of a change of date or alternative celebrations and have 

acknowledged experiencing significant dissonance and even stress with regard to the nature 

of celebrations on January 26th.  

Our own local residents are subjected to this trauma, as are our Aboriginal employees. 

Testimonials from local residents show that the act of celebrating Australia Day regularly 

leads to poor health and wellbeing outcomes and means for some people (residents and 

staff) fully exclude themselves from the event and celebrations a safety precaution.  

I’ve tried to take part in it but I get so distressed” (Aboriginal Council Officer). 

 “I just can’t wear it. It’s Invasion Day and Survival Day. We just suffer in 

silence so as not to offend” (Aboriginal Council Officer).  
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Victorian Legislative Frameworks and Human Rights  

Under Section 24 of the Public Health and Wellbeing Act 2008, specific points are made 

regarding the public health responsibilities of council, including the following: 

The function of a Council under this Act is to seek to protect, improve and 

promote public health and wellbeing within the municipal district by— 

(a) Creating an environment which supports the health of members of the 

local community and strengthens the capacity of the community and 

individuals to achieve better health 

Although other sections of the Act may be interpreted to show responsibility in this specific 

Aboriginal context, Section 24A clearly shows, within a public health legislative requirement, 

that the health and wellbeing risks caused by Australia Day celebrations are problematic.  

The Local Government Act 1989, amongst its many stipulations, defines a key responsibility 

of Local Government as “…the peace, order, and good governance…and to provide 

governance and leadership for the local community through advocacy, decision-making and 

action…” of its municipality. Fremantle, Hobart, Geelong, and others have not only shown 

innovative progressiveness, but a clear dedication to their responsibilities. The notion of 

‘peace’ draws into question the ongoing difficulties First Nations people face.  It is the 

fundamental duty of those charged with the task of peace, order, and good governance to 

make every effort to ensure no individual or cultural group is left behind. The central 

functions of advocacy and representation come into direct relevance.  

"Local governments are the ones that can cause change because they are the 

ones showing leadership. It’s them that are often setting up local celebrations. 

But overall it’s about inclusion, but it’s a larger conversation that needs to 

happen." (Laura Morelli, NITV 2016) 

Beyond Public Health and Wellbeing Act 2008, and Local Government Act 1989, there are 

Human Rights implications associated with Victoria’s Charter of Human Rights and 

Responsibilities Act 2006. The Charter is instituted in Victorian law and sets out the basic 

rights, freedoms and responsibilities of all people in Victoria. It is about the relationship 

between government and the people it serves. The Charter requires local governments 

delivering services, to act consistently with the human rights in the Charter.  

The Charter contains twenty basic rights that promote and protect the values of freedom, 

respect, equality and dignity. All local councils must not knowingly be in breach of these 

rights, and must always consider them when they create laws, develop policies and deliver 

their services. The following rights are of particular relevance to this position paper:  
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 Your right to recognition and equality before the law (section 8) - Everyone is 

entitled to equal and effective protection against discrimination, and to enjoy their 

human rights without discrimination. 

 Cultural rights (section 19) - People can have different family, religious or cultural 

backgrounds. They can enjoy their culture, declare and practice their religion and use 

their languages. Aboriginal persons hold distinct cultural rights. 

 Your right to liberty and security of person (section 21) - Everyone has the right to 

freedom and safety.  

It is clear that, within the current legislative frameworks, Aboriginal and Torres Strait 

Islander People are not being justly or fairly considered with regard to Australia Day. Until 

the late 1960s Aboriginal people were not counted as citizens, and this set the historical 

context for contemporary social exclusion and marginalisation. The WRG believes the City of 

Whittlesea has a genuine commitment to reconciliation yet Council appears to care little for 

the rights of local Aboriginal people regarding Australia Day. The WRG acknowledge this is 

despite decades of support, advocacy, policies and practices that seek to enhance the 

recognition and inclusion of, and opportunities for, Aboriginal people.  

Finally, on June 19th 2017, during a meeting in Canberra, the National Assembly of Local 

Government narrowly passed a resolution for the assembly to encourage Australian councils 

to consider efforts they could take to lobby the Federal Government to change the date of 

recognition of Australia Day. 
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Incongruencies of Council’s Adopted Policies  

WRG recognises that the City of Whittlesea has, as a Council and a community, made 

important steps toward reconciliation, cultural safety, and generally elevating Aboriginal 

awareness and acceptance within the municipality. Within Council policies and actions there 

are multiple adopted policies and public commitments towards reconciliation, these 

include: 

The 2001 establishment of WRG as a community-based committee that meets regularly to 

discuss issues, opportunities, initiatives and programs that impact Aboriginal people living in 

the City of Whittlesea. “Our existence is aimed at supporting Council in areas that matter to 

local Aboriginal people. We have rarely been ignored and bring to Council matters that 

significantly impact on our people. This is one such matter” (WRG members). 

The WRG believes strongly that to continue to host large scale celebratory events and public 

communications of January 26th as Australia Day is in direct opposition to Council’s adopted 

Reconciliation Policy.  The policy statement stipulates: The City of Whittlesea values local 

Aboriginal communities and cultures; Council recognises they hold a special place as the First 

Peoples of Australia. Council is committed to inclusivity, equity and engagement with local 

Aboriginal people and communities.  

The WRG also notes that to continue to recognise January 26th as Australia Day would be in 

opposition to Council's Stretch Reconciliation Action Plan that stipulates; “the City of 

Whittlesea will be a Council with increasing capacity and ability to partner with Aboriginal 

communities to achieve the best possible opportunities and outcomes”.  

WRG notes that within Council’s Aboriginal Inclusion Charter Council affirms any 

rights Aboriginal people hold within the Victorian Charter of Human Rights and 

Responsibilities Act (2006) and stipulates Council commitment to putting these rights into 

practice, for example clauses: 

5.  The right of Aboriginal people and families to live, work, play, prosper and belong - with 

equity of opportunity to all residents - within the City of Whittlesea 

7. The right of Aboriginal children and young people to learn, grow and play in 

safe environments that respect and promote their cultural identity, free from discrimination 

8.  The right of Aboriginal people to be free from any form of discrimination; especially on 

the base of identity, religion, race, gender, age and or dis/ability 

9.  The right of Aboriginal men and women, boys and girls to the same health and wellbeing 

outcomes as all residents within the City of Whittlesea 
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In Council’s Aboriginal Employment Pathways Strategy and Action Plan there is a road map 

to foster a culturally appropriate and inclusive workplace. Employment is critical to reducing 

the social, economic and health gaps experienced by Aboriginal people and trauma is known 

to be the biggest obstacle to Aboriginal people succeeding in the workplace. Many 

Aboriginal employees noted their levels of stress and sense of not feeling culturally safe 

leading up to and following Australia Day celebrations.  

Outside Council’s reconciliation commitments there are several other adopted Council 

policies that highlight incongruences’ with current Australia Day celebrations. Council’s 

Community Building Policy states, the City of Whittlesea:  

 Commits that all Council laws, policies and services are compatible with the 

requirements of the Victorian Charter of Human Rights and Responsibilities;  

 Values the diversity, strengths and contributions of people of all ages, gender, 

culture and abilities in the local community;  

 Commits that all Council’s actions are aligned to the needs and aspirations of the 

local community as articulated by the community through robust civic participatory 

practices; and  

 Recognises that local communities are strengthened by amplifying the voice of the 

community, building individual and community capacity, fostering resilience and 

community connectedness.  

Current Australia Day celebrations bring all four points into question, specifically the 

commitment that Council’s actions are “aligned to the needs and aspirations of the local 

community as articulated by the community”  

Finally, we note Council’s Anti-Racism Strategy in response to findings of research Council 

supported. The Strategy provides a guide to: raising awareness and understanding; creating 

places free from racism; and building a workplace environment that is fair, welcoming and 

inclusive and free from racism.  

WRG suggests that the above mentioned Council policies are at ‘best’ incongruent or 

misaligned and at ‘worst’ in direct opposition with the current ‘Australia day celebration’ on 

January 26.  
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Referendum / Treaty / Constitution 

Finally, although calls for a Treaty have historically been constantly ignored, there is 

currently a push led by State Government in Victoria to establish a treaty or treaties with 

Aboriginal Victorians. This political climate, combined with the national discussion regarding 

a Referendum to alter Constitutional Recognition of Aboriginal people, adds a sense of 

currency and urgency to this position paper. Regardless of opinion or position on either of 

these matters, it is clear that the public psyche does not yet have a firm grasp on the needs 

or rights of Aboriginal and Torres Strait Islander People. The basis of these two particular 

issues lies in the very same place as that of the Australia Day issue: governments are 

struggling to find a way of including Aboriginal People and Culture (and histories) in 

Australian culture, without assuming that assimilation is the foundation for this social 

membership.  

“Most people don’t even care about that actual date, they just want a day off 

work, or to have a few drinks, or to have a barbecue, or to wear a flag cape, or 

whatever it is that people do. None of those things can only be done on the 

26th of January, and if it was on any other day then maybe more Indigenous 

people would feel like celebrating with the rest of the nation” (IndigenousX, 

2016) 
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Conclusion  

Given the above the WRG: 

1. Recognises January 26th as ‘Invasion and or Survival Day’ and a day of mourning 

2. Acknowledge that in its current format Council’s Australia day celebrations severely 

divide the local community and negatively impact the health and well-being of local 

Aboriginal community members  

3. Highlight that Council’s current reconciliation policy, Community building policy, 

Aboriginal Inclusion Charter and Council’s boarder Victorian legislative obligations 

are in direct opposition to current Australia day celebrations    

4. Advise Whittlesea Council that hosting National Sorry Day events, flying the 

Aboriginal and Torres Strait Islander flags and previous commitments such as the 

Sorry Space appear tokenistic if the below recommendations aren’t appropriately 

considered.     

5. Advise Whittlesea Council that ignoring the below recommendations will severely 

and detrimentally impact the WRG’s and local Aboriginal communities ability to work 

in a mutually respect manner with Council.  

Recommendations  

WRG recommends the following actions for Council’s immediate consideration: 

1. Immediately cease ‘Australia Day’ celebrations on 26 January and official references 

to 26 January being ‘Australia Day’ 

2. Acknowledge that 26 January is ‘Survival Day’, which marks the beginning of the 

British invasion of Aboriginal lands and oppression of the Aboriginal people, and is 

therefore not an appropriate date for an inclusive national celebration 

3. Cease conducting citizenship ceremonies on 26 January  

4. Ensure all future citizenship ceremonies include a Welcome to Country 

5. Initiate an ongoing conversation, in partnership with the WRG, to build better 

understanding with the broader communities in relation to the significance and 

history of 26 January and its impact on Aboriginal community members 


